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(1) Real party in interest. 

The real party of interest is EMC Corporation a Massachusetts Corporation having a 
principal place of business at Hopkinton, MA 

(2) Related appeals and interferences. 

No pending patent application currently under appeal is related to the subject patent. 



(3) Status of claims. 

Claim 1 is pending and stands under final rejection. 

(4) Status of amendments. A statement of the status of any amendment filed subsequent 
to final rejection. 

The amendment filed after final rejection has been entered. 

CERTIFICATE OF MAILING BY FIRST CLASS MAIL 
I hereby certify under 37 CFR § 1.8(a) that this correspondence is 
being deposited with the United States Postal Service as first class 
mail with sufficient postage on the date indicated below and is 
addressed to the Mail Stop Appeal Brief Patents, Commissioner of 
Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



04/14/2004 SZEyDIEl 00000036 09671038 

01 FC:1402 330.00 OP 



Date ofpgjjosit 
Signature 



sfpejosit (~> ' 

fitre 



Typed or Printed Name of Person Signing Certificate 



- 1 - 



(5) Summary of invention. 

Referring now to FIG. 18, the details of the CPU bus arbiter 414 are shown in more 
detail to include a priority/fairness controller 1002, a control 1004, and an enable network 
1006 all arranged as shown to provide CPU bus address bus grant signals CPU_BG_, 
DMAXMT_BG_,DMAREC_BG_, and DPDMA_BG_ for the CPU 310, DMA REC 424, 
DMA XMIT 418, and, Data Pipe DMA unit 403, and data bus grant signals CPU_DBG_, 
DMAREC_DBG_, DMAXMT_DBG_, and DPDMA_DBG_ for the CPU 3 1 0, DMA XMIT 
418, DMA REC 424; and, Data Pipe DMA 403. Such bus grant signals are produced 
selectively in response to bus requests signals CPU_BR_, DMAREC_BR_, DMAXMT_BR_, 
and DPDMA_BR_ from the CPU 3 1 0, DMA REC 424; DMA XMIT 4 1 8, and, Data Pipe 
DMA 403, respectively. The details of the priority/fairness controller will be described in 
connection with FIG. 18. Suffice it to say here, however, that the controller 1002 is a decoder 
which implements a "Truth-Table", such "Truth Table" in turn implements a priority/fairness 
algorithm based on the following principles: 

A. The CPU 310 is parked on the address portion of the CPU bus 31 7: that is. the CPU 
310 is granted the CPU address bus 317 by default; 

B. The address portion of the CPU bus 3 1 7 will be granted to the candidate with the 
highest priority if such candidate requests the address bus (BR ) subject to conditions C 
and D below, the priority order being as follows: 

1. CPU 310 (i.e., highest priority); 

2. DMA REC 424; 

3. DMA XMIT 4 18; 

4. Data Pipe DMA 403 (i.e., lowest priority), 

C. When multiple candidates are requesting the CPU bus 3 1 7, the "highest priority" 
requesting candidate will not be granted the bus if such candidate was the recipient of the 
previous address bus grant (BG_), subject to condition D below. 

D. Each candidate shall have an independent "wait count" that indicates that the 
candidate has waited for n assertions of BG_ to other bus candidates without being granted 
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the address bus BG_ itself. If a candidate's predetermined wait count limit is reached, that 
such candidate receives the next address bus grant BG_. However, if multiple candidates 
simultaneously reach their respective "wait count" limit, then the address bus grant BG_ will 
be granted in accordance with the priority: 

1 . CPU 3 1 0 (i.e., highest priority) 

2. DMA REC 424; 

3. DMA XMIT418; 

4. Data Pipe DMA 403 (i.e., lowest priority). 

(6) Issues. A concise statement of the issues presented for review. 

Is claim 1 anticipated by U. S. Patent No. 5,754,800, Lentz et a^ under 35 USC 102? 

(7) Grouping of claims. 
There is only one claim. 

(8) Argument. 

The essential issue here is whether, in the default case when no candidate is requesting 
the bus, the action of "assigning a priority", as in Lentz et al., is a different action than 
actually "granting access to the bus", as claimed. 

In the art, the action of granting bus access to a given candidate in the absence of a bus 
request by any of the candidates is referred to as "parking" the given candidate on the bus. 
The significant difference between "parked" and "non-parked" arbitration schemes is well 
known in the art and is described, by example, pages 9-13 and 9-14 of the MPC7450 RISC 
Microprocessor Family User's Manual by Motorola previously submitted. 

Thus, the claim states that one of the candidates is granted access to the bus, even in 
the absence of any bus request (the "default"). Thus, even assuming argunendo that Lentz et 
al. assigns a highest priority to a candidate in the absence of any bus request, as alleged by 
the examiner, the applicant takes the process one step further by actually granting access to 
the bus to the predetermined one of the candidates. The examiner has not pointed out where 
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Lentz et al. describes this further granting step. The applicant again requests that the 
examiner point out the column and line number where Lentz et al. allegedly states that the 
highest priory candidate is actually granted access to the bus in the absence of a bus 
request. 

The Examiner's position is as follows: 

(1) "Lentz et al, discloses granting default access to the bus to a predetermined one of 
the candidates (in Lentz et al., the predetermined one of the candidates is the one that is 
assigned a highest priority when no requests from other candidates are made. ... it is clear 
from Lentz et al. that each candidate is assigned a predetermined intrinsic priority, and 
arbitration is based on a fixed or dynamic priority scheme). " 

(2) Also, contrary to Applicants argument, not just priority is assigned to a 
predetermined candidate but also bus access is granted to the predetermined candidate. There 
is no reason to assign priority to a candidate without giving it access to the bus. See at least 
example Fig. 3 and column 9, line 58 to column 10, line 17." 

Considering each of the Examiner's points above: 

(1) "Lentz et al., DOES NOT disclose srantins default access to the bus to a 
predetermined one of the candidates. Further, assisnins priority is not the same act as 
srantins access to the bus. Lentz does not GRANT access to the bus in a DEFAULT 
SITUATION. 

(2) With regard to the Examiners' statement that "There is no reason to assign priority 
to a candidate without giving it access to the bus", such statement disregards the situation 
where the arbiter can be designed to take no action (gives no bus grant) after assisnins 
priority when there is an absence of any bus requests, this is a "non-parked" situation. Thus, 
it does not necessarily follow that a grant to the bus occurs in the absence of a request, as 
inferred by the Examiner. The Examiner refers to "Fig. 3 and column 9, line 58 to column 
10, line 1 T\ yet these lines explicitly describe a case where an entity is requesting the bus. 
Hence, Lentz et al. is not describing the default case where no entity is requesting the bus. 



- A - 





In view of the foresoins* it is Application 's position , that the step of GRANTING 
DEFA ULT access to the bus to a predetermined one of the candidates is not disclosed in, 
nor is it inherent in* Lentz et al. 



Daly, Crowley & Mofford, LLP 
275 Turnpike Street 
Suite 101 

Canton, MA 02021 
Telephone: (781)401-9988 
Facsimile: (781)401-9966 



Respectfully submitted, 




Reg. No. 25,800 
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Appendix. 

1 . A bus arbitration method for granting access to a common bus having coupled 
thereto a plurality of candidates desiring access to such bus, one of such candidates being 
granted access to such bus in accordance with the a method comprising: 

granting default access to the bus to a predetermined one of the candidates or, in the 
absence of such default granting, 

granting access to the bus to one of the candidates in accordance with predetermined 
priority criteria, such grant being modified jwhen _a plurality of such candidates request the 
bus, such grant to the bus then being such that the one of the candidates requesting the bus 
having the highest priority in the predetermined priority criteria not be granted the bus if such 
candidate was the recipient of the previous bus grant and with each one of the requesting 
plurality of candidates having a predetermined independent "wait count limit" indicating that 
such requesting one of the plurality of candidates has waited for n assertions of a grant to the 
bus to other requesting candidates without being granted the address bus, where n is a 
predetermined integer, and wherein if one of such candidate's "wait count limit" is reached, 
such candidate receives the bus grant, except that if plural requesting candidates 
simultaneously reach their respective "wait count limit", then the bus grant will be granted in 
accordance with the predetermined priority criteria. 
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